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EXPLANATORY NOTE

The barrage of political advertisements on TV and radio and the obvious 
electioneering or campaigning by many candidates way before the start o f the official 
campaign period in the last elections were too much to be ignored.

This would have constituted the election offense o f premature campaigning if it 
were not for Penera vs. COMELEC and Andanar, G.R. No. 181613, November 25, 
2009. In interpreting the law, the Supreme Court ruled that a candidate is liable for 
election offenses only upon the start of the campaign period, thus effectively 
decriminalizing premature campaigning.

The unfair repercussions of this rule are far and wide. It propagates political 
inequality as it unduly favors rich or popular candidates over poor or less popular 
candidates. It also negates transparency and accountability as it shamelessly excludes 
such premature campaigning from the regulation o f campaign finance and the 
limitations on election campaign and expenditures.

In his dissenting opinion in Penera vs. COMELEC and Andanar, Ibid., Justice 
Abad said that “Congress could not be presumed to have written a ridiculous rule.” This 
bill thus proposes to correct this anomaly by amending the language in Republic Act No. 
9369 to clarify that candidates may indeed be liable for unlawful acts even before the 
campaign period, including premature campaigning.

Premature campaigning is an election offense punishable by imprisonment of not 
less than one year but not more than six years, as well as disqualification to hold public 
office and deprivation o f the right o f suffrage under Sec. 80 and Sec. 264 o f the 
Omnibus Election Code o f the Philippines.
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