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AN ACT
PENALIZING DISOBEDIENCE TO THE WRIT OF HABEAS CORPUS

EXPLANATORY NOTE

Article III, Section 1 of the 1987 Constitution provides that, "No person shall be 
deprived of life, liberty, or property without due process of law, nor shall any person be 
denied the equal protection of the laws."

One of the man's most cherished possessions is his liberty against any form of 
restraint. To reinforce this, the law grants to an individual the right to avail of the writ 
of habeas corpus. Upon the issuance of a writ, a person who restrains another is 
directed to produce the restrained person before the court or judge designated in the 
writ at the time and place therein specified.

The present law on habeas corpus, specifically Rule 102 Section 16 of the Revised 
Rules of Court, provides for a penalty of contempt and a fine of One Thousand pesos 
(P1,000.00) in case a person disobeys the writ or if the clerk of court refuses to issue one 
without just reasons. In effect, the Rules of Court imposes the said penalty only in two
(2) instances: refusal of the clerk of court to issue the writ after allowance thereof and 
demand therefore, and neglect or refusal of a person to whom a writ is directed to obey 
or make return of the same according to the command thereof or refuses, upon demand 
made by or on behalf of the prisoner, to deliver to the person demanding, within six (6) 
hours after the demand therefore a true copy of the warrant of order of commitment.

The bill proposes to punish disobedience to the writ in four (4) instances:

(1) A person who refuses or neglects to obey the writ;
(2) A member of the court who knowingly recommits to prison a person already 
discharged;
(3) A clerk of court who refuses without reason to issue a writ;
(4) A person who intently transfers residence or transfers a person under his custody of 
restraint to elude the service of the writ

This bill is filed for the purpose of giving aggrieved citizens a means to protect 
their rights. By providing stiffer penalties in addition to the one imposed under the 
Rules, abusive individuals will be deterred from further committing the said acts.
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