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Whil e taxes and death are both certain and inevitabl
where taxe$tampapneeres. The compari son, which first appe
Bul |l ock (1716) and Dani el Def oe (1726) but was mad e
Jean Baptiste Leroy back in 1789, underscores if not €

any form from the people to finance the operations and

But taxpayers need | ife more than anguish and deat
humane regi mes have overtaken governments that were f
rights and protection pertinent to taxation has sign
their focus from the governmentds inherent right to c
undue discretions by tax authorities. This is anchored
-exist. Without the other, either or both would be irre

h.
oL

f
C

Taxpayer Rights as Human Rights

am®ds | Defofferrsiognh,t s i s what the peopl
gener al or particular; and what n
13 paper by the United States Tax|
Taxpayer Billl Of Rights As A

, taxpayer rights are huma i
nternat oRaveangeSehvhgse (
r wits eafde hrumsanihzaitngg axpayer ri

rn
i 0
ec A
t e
fi |

(o]

O T 0T HQ
ScC o oS0

e
S
f
S
h
m
u

o0 T T T

ma

1 paper presented by National Taxpayer Advocate Nina E. Olson at the Lawrence Neal Woodworth Memorial Lecture, May 9, 2013.
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I n 1988, t he Organi zaBuioinnedd,r wlhkicomomormsi sts |of 1!
Ceoperation and Development (OECD) conducted a
survey among its me mber chufheiersighgarttioculhawvley |t he
inquiring about their systemsomfsisaepaVygr rights f@and
obl i garthieomsst.udy, which was p I i she n
found that although most cozugrtmééggltdt%o? k?1evte CRA to
explicit charter or bill 0oB. Trhieghtrs ght hetree Weretrceearttead
basic rights present in all taxurstyedegnsy,t hand rfesiprolnyd;e da
to: 4. The right to expect QRA t
1.The right to be informed, Oabkﬁsﬁgs'rterhabla%dthaexarc?ChemeS
2.The right to appeal; The Australian Taxation Off
3.The right to pay no morreeat tehla nantdh ea dcooprtreedc t a Taxpay
amount of tax; outlines not only a taxpayerd
: . but also what the taxpayer ca
4.The right to certalntyand what a taxpayer can [do |
5.The right to privacy; andi’sfied
6. The right to conf|dent|a+|!1éyuﬁlngeae<kr ydom on |t he
taxpayer charter t hat ouft !l i n
The OECD al so identifiegpectrthiomilemhaMapeal ydls Re
nor mso that governments (EHNMBEELt ionfcl udixmprykehe expect a
and are essential to thehopneopter ahdncwiitomi mgspécttijax Th
administration. These takpayer, mwhsdpgdinsiimclludeasesit hr e
include: also commits HMRC to do every
the cost of dealing with [HMRC
1. The obligation to be honest; :
. . eover, sever al stat gs, [
2.The obligation to be rya?t\)al Y a@nt ucky, Mont a
3.The obligation to Nqobrroa/akdae al lacltaiveatsome vejrsio
. . g%tsWhl_Ie these charterls di
information and documen drst Lin t inB&it of t he fulndam
4.The obligation to keepl d(eenctolrfdise,d alhy the OECD and se
) ) igations in addition tjo ri
5.The obligation to pay Haasxe% Ofordd Mier Bill of |Rigt
Preparer s, whi ch protects t a
The Taxpayer Advbtasedhdpdpem preparers from unflair
finding that many <countries have already adopted
taxpayer charters that off iAdioapltliyngc oAd iFfrya mieavop &y €ronfr iT@alhx
and obligations. It says that the charters vary, as
s ome consi st of gener al st dloemeot $ hyofi n brmeadTaxpayer
principles while others oifd etrheaeddmil ddi ocenx ptl haanta tti hoen sU . oS
taxpayer rights for eacht sltraga®dy fi nichleu dteasx sprecdds x| pr o
further explains that acceonrsduirneg at of atihe a@EdCDP,usmos@ax s\
taxpayer charters are mereal guitdae ptagy etr ise flreogmH p or & egehttisa liat
taxpayer already has andl atnheenyt s g etnreatal ltthedoCodet gont a
create additional rights prtihmd¢i pdrees nort oamaed abgyk now
|l egi sl ation. fundament al taxpayer rights
statutory rights derive. Thi s
The Canada Revenue Agtemmcpr e(v@BRAs,l y fopecommend in nu
instance, has adopted andf puimdli sbedi Ai daxipayeof Bial|lst at
of Rights (TBORLommi wméht @aso aSmadxpayer TMBaXddayefr Rlidylotc:
2 Ol son, Nina E. AToward A More Perfect Tax Sys dNevemberA20laxpayer Bill
3Gascon, Rechil da B. ABriefer on Bill of Rights to Taxnsayeart £0 Cofenbt o &
Ways and Means.
4 I1bid

5 N.Y Tax Law 3000. g ///.tax.ny.gov/tra/rights.htm
6 2Pa.Stat. Ann 33001 (1996).
7 See Indiana Department of Revenue, The Taxpayer Biittpf/Rightsin.gov/dor/3660.htm

8 The IRS has adopted a Taxpayer Bill of Rights as proposed by National Taxpayer Advocate Nina Olsoayésaippthesirtdedlitpgwith the IRS. The
Taxpayer Bill of Rights groups the existing rights in the tax code into ten fundamental rights, and makesanigte clead, acwsstitps:/

taxpayeradvocate.irs.gov/taxpgins
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Ol son said that while codifyyi.MfTdhea RTBOR woulAd preadquiarne | R
Congressional action, t he | RS ncandaptind e InTad xep atylmanse ar
rights by adopting such TBOR. entitled to a prompt and i
tive appeal of I RS actions
Taxpayer Advocate Ol son furttd er ecceoinvtee nad swrtihaten |resp
though Congress has passed mulApppeleel spi eDdevsi safonlbéesgi dleaxd s
tion with the title of AfTaxpagenemBalllly oliave gthhes , 0i [qpfotn e
t hese | aws provide for a f bandcactuirotnalt o gbaklahge ar
description of taxpayer rightdet elrhmei naautihoonr., f avors |t he
adoption of a TBOR to enabl X p yer t under st and
their basic rights without eﬁaV|%%€h %h%c?(E?gauﬁl-ﬂlarggelrh%yftavteuc
of Code sections that apply i{r1'%pteﬁlPlcng?’\'réuﬁlstmaanxc'emisum
h e ave_to cha enge I
She argues that a TBOR woul d e/vrérﬂ%{nce t%%rm'ag?tma%ceqmount
the understanding of taxpayer% on ?%EIH. b'asi ¢ ri.gahtI t o
appeal when facing a collecti r?sa O|hoanu s'.l.tlchﬁal sara'ngf/‘,r
even i f they do not know the i@é’e ti ® irn'fgortra)a% o#”.‘W tWrJf
Code regarding Collection pbue' 'PY'o heesds aﬁ]ee‘?ruiﬁgs' A
TBOR, she concludes, would maKéet &R maeye rtJoaaxRpraiyvear sy .have
the gener al rights they aIreard|ygrhtavaoanelxpactdoeshainotan
create new rights, but rat heerxamrosat deas, oobganerzfimrgc e me
pri nciiap If @ sa miefworr kst atutory righdesmply wi t h t he l aw | and
intrusive than necessary,
The Nati onal Taxpayer Adv odcuaet epr lba e s susreidght s, ncl u
OECD6s guidance to develop a deiszuroef ptreoxtpeacytedronrsi ghmitds a
and responsibilities to be incésseldeadnmi ntghetheB@Rapblheca
foll owing comprise the ten 1Q) TBOR S pro S .
the U. S. Nati onal Taxpayer %VQrorE 5 hat . %% ?(pdgétsal
e t rlght to expect t
1. The Right to TBaex|olanyfeorrsmer‘daveth y prOV|de _to the RS wi
the right to know what t h g %%%dal{tohodro' Zteod by_lhe t
comply with tax | aws. The )apgyeerniil??\é% € rlfght j
clear explanations of t he oléwveaanrlga g and take 2
procedur es in al | t ax forarg;l{‘,'n?’tns"1 ﬁcemgh%}/ees ret
publications, notices, and L8 Pe M'Pn g 'n% e uIIy. use
They have the right t o bep?%?rorrm%%uror} ||nsormat|on.
decisions about their tax ThAecoORiIngist and tRet ain Rep
receive clear explanationsTakpaheroeuticaovees t he rri ght
horized representative
ZIIQSeRtlr?ehtritgothu-trazl)(I?tZy%isief/revszrrﬁapsentcoturPFt‘rQOliJQ their (
; : X r h ' the ri
and professional aSSIStanc'f§Phg%)é?:?iy%e%lij%rd to |
with the |IRS, to be spoken'hto i vVap)P It'Ha'bI f
can easily wunderstand, t o Ur ecyelroaey ckf af' 'a%hlq € or
easily wunderstandabl e commlu%lcaq(f%rﬂ% Fm2 Yy er Clinic
the I'RS, and to have a wayThe ipbatcomphaiFmti s apnd J.
about inadequate service. Includ|ng Access to t he
3.The Ri ght to Pay No MoreAdYﬁﬁﬁte gTearxvp|acyee.rs hlave
Correct AmoumMtaxpayeéelrax. hav 0 expect the gax s
the right to pay only the ﬁwaﬁt aon q'xfﬁ%'a tlarllbc.els t
due and to have t he | RS qllt;a‘l er y;)rnc?V|dea I|r:ftc|
payments properly. Taxpayers have t he righ
4. The Right to Challenge theag$RiSdésakoesi tfirooorm t he Taxp
and Be .HeTaaxdpayers have th&ervgbée ¢t d they are |expe
raise objections and prodi dei caddiyt ioonalf the || RS
documentation in response tax!| RSsaefwi oprrsopoerr|l y and t
proposed actions, to expechornmalt dHhae&nnda&ISs . will
consider their objections and documentation
promptly and impartially, and to receive a
written response i f t he I RS finds t hem
insufficient.
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sponsibilitTaxpayBe®OmMonante. 10, 2014, afte
have he responsibilitWNatoohal tTaxlplhylri mdpoepa
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Responsibility to AKceceopr d iReqc otrad sI. RS Commi s
yers have the restplhasiThixlpiatyyert oBinmai no&ai nRi
ate books and recontler mat ifaun ftid | helhpi tr a X ma
ations, preserve tchhem edursi,ngwhihceh ti amepanelys
e subject to I RS snemecited, iana pilewairee,
RS wi t h access ttohan hoeswerbob&soreend " This
ds when asked so itmgoritReSntcahor x dmixpayer s
tax liabilities tKoo stkhieneenxtrreanitntraeiqnueidr.e d" Videy
t o \rﬁ ta t o readTllt hee Taxpay
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the overriding purposes
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ect and responsibility,
e, ensuring that taxpa;
Stat e, and that the St
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nistration are codi fi
s, the costs of comp
nt ary compliance i nc
ted equally, without
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p://ec.europa.eu/taxation_customs/sites/taxation/fil esof méso
ting_20140610 /cfe.pdf
ps:// www. irs. gaddptaxpbdegad i gh@psiovs-sdemnsghl iogihrtseopdpu bl i dati on

urces

recently adopted Taxpayer Bill of Rights (TBOR) by the (URS) g o\
adopted all the ten (10) proposed taxpayer rights by the Nation
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Ordaining a Taxpayeroés Bill of Rights in the
Philippines Submit the necessary sched
reqguested by the Revepnue
I'n the Philippines, the 1987 eRasiolniaphpgiene a@onoati taft|i otni r
as well as other statutes al r(eTaadxyp agyfefriérsip thec eiipgtht sof o f
taxpayers by setting tax poweArut homi tgti ons, pursuj ng
equity and fairness in taxation policies and provijding
reliefs and remedi es t o tatgay Mhsad ¢ emplhaei nrtescoamde of
grievances with regards to theciannoatx Isiusbbmilti t itéhse. Apotciua
Section 28(1) of the supreme I|lraem witragd sagf thi miwizt hin t he
of ti me? |If a Taxpayer, I
ASEC. 28. (1) The rule of caarati pneséntl| hibe bojoks
uni form andThequCoabprl ess shadl | ot her accounting recol
evolve a progressive system mégueastat ifeom. O0more time to
documents in order to|avoi
Further, Article A2 I I Seca iloenopd&( @Y (A3 sesf metnhte t he
Constitution provides, to wit:execute what is referfred 1
the Statute of Limitations
ASEC 5. The Supreme Court shall have the
foll owing power s: 18. Wh a 't i s a Wai ver of
Limitations? The Waivier o]
XXX Limitations is a signled s
(2) Revi ew, revi se, revertshee, Tmxdgiafyyer orconveys his
affirm on appeal or certi oerxatreind atsh et hpeerlicovw omi thi n
t he Rul es of Court may meygviwel, i df ynailssue an as
judgments and orders of | odeficbentyg itnaxes. | f a T
execut e a Wai ver of t he
XXX Limitations, he shalll ik
b)AIl I cases involving t weai V¥eggl ihtiyy boDfght to |invo
any t ax, i mpost , assessmeprtescor pttiooln farr asselssme
any penalty i mposed i n rtehleatrieognl e méetr ary peri od.
togunderscoring provided)
No Waiver of the Statute o
Republic Act No. 8424, otheg%vdge,l“S'gefefq%gbhguygggsg
I nternal Revenue Code of 1997, §¢d"{mé (tti J [ e Wl S €
mandgtthes rlght§ and protect.i .OﬁftaaXp'ﬁerLprasyersques not
provisions, which are d'scusseadss'e%s\r'n%rn'toms dcehafpoleerEW|°ng
the Tax Code, are summari zed H t he v‘g'eibstiat.e %f ghg;
p.rot.e .h'i s 'FS SSment
Bureau of I nternal Revenue (BIF?) in t'he, 1l in ATaxpayer
) . N axpayer. Pfas ~t_he e t
Bi |l l of Rightso and under t-|:|e S btltt e Adax iy el
) . S N assessment and ay 0O S
Obligations and Privilegeso, to, ,wit:
["et'ter of protest stating
TAXPAYERGS OBLI GATI ONS*?2AND PRTQT LEGEGESt NG the asgessn
16. What is required of a %%xpa\lNyhé”Irt MrReI%hEgicphga.racter
audited? A Taxpayer who isprboetienSt &I 9 > s ¢con
; . ) s atS's"f B e vshlelfféj condi tfi ons
is obliged to
. S [ made _in_ writing]| an
Dul'y acknowledge his re.c‘é'oﬁltgnigzi(t)ﬁgratpiprloﬁtterna Re v
priate Letter of Authority upon ItS present a-
tion by the Revenue Office[lrt acuotnnoariinzsedthteo i nformat i
conduct the audit by affiX|:r1|g ihn thS he{t r of .
Aut hority the name of thg' trecit ient° R ;g.lt%nes reaqunr
. ReVé&KRLE Isegul-§ b one® MNot| 12
date of receipt.
Present within a reasonabl‘fjle)'\lp"’len}ei.oc;%]c ot_hetltmaexpayer andt
. tthe i medi at pbast thre
his books of account s and othder relrate
. ear . -
accounting records that may »% required by
the Revenue Officer; and

L2http://www. bir.gov:bptfligtes. phmpmbtihegapngends| eges
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taxable periods cover & onsideration be. de_nied
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t he pursui-t and protection of PtAanl\pEal\yTeS’sﬁANlDigﬁlhll‘Ji(th
privileges, namel y: RETURNS,;

l1)Senate Bill3l12, Ne.ntitl ed: n%)hg éELFVE AND/ OR REFER TA
THE &

AMENDI NG SECTI ON 3 OF A 2T$O OTﬁﬁfﬁhiﬁCE
| NTERNAL REVENUE CODE 199 BUREAU AND MONIT T

AMENDED, ESTABLI SHI NG lﬁﬁ?éﬁ _
ASSI STANCE SERVICE | N THE B A y¢ ON OF THE SAME;
| NTERNAL REVENUE AND FORDXPNfPMRES LI STINGS AND S
PURPOSESO (Senator Sonny AngANSWERS TO FREQUENTLY

2)Senate Bi3l0I3, Nentitled: aAANQURREF!H ONS OF TAXPAYERS:
CREATING THE OFFI CE OF THEE)\WAREIPOWAEL PUBLICIZE AND C

TAXPAYER ADVOCATE TO SAFEGBARDCIES, PROGRAMS,| STA
THE RIGHTS OF THE TAXPAYERGUIANTL| NES AND PROCEL
FOR OTHER PURPOSESO (SenatoRELBTGNNVE TO PUBLIC | I NFC
Angar a) ; and AND EDUCATI ON PROGRAMS C

3)Senate Bill No. 815, entifl'®™:. #aAN AcCT
ORDAINING A BILL OF RIGHIBSREFAORES, PRESCRI BED RI
TAXPAYERSO® (Senator Ralph G.F®Rct o9UBMI SSI ON TO o

CONCERNED OFFI CERS; AND
The foll owing ar e t he sal i @NRERFORMuUTIrS&UsCHO fOTHEBR | FUNC

proposal s: AS MAY BE ASSI GNED. 0
1)Senate Bill No. 132 2)senate Bill No. 303
a)The measure seeks to amend glélaldlbk‘?\\%ise seeks) the

provisions to Section 3 3 €t h ‘?‘Ni.?e@:abfdmﬁ%)d)é%ay%}s Adv1
amended, establishing a Stgapxepravy'esrI od's fiNg ? ? gn 0
service i n t he Bur eau oﬁirlfrgt?%rgn%tlsxpgyogpsc The pg\:v
(BIR), which reads: respon5|b| ities of t hle Of
fiSecti on 3. Chi ef OffICI Ix§ar§£ St d\/B()u(:r""etaeu ag¢e st mi
I nternal TiRelwenBareau r%\lte8

Revenue hereinafter rred X the
Commi ssioner and four ﬁm_sﬁ_lalﬁh ?\th'ieos' t815

0
be known as Deputy Commlsitl_Rne P seeks to o
3

r dlai n
TO ENSURE ADEQUATE Fit@gpayers Ion ?Sdét%agdtotl
RESOURCES THRU PROPER COMPh?Wﬁ%'eSCpBOV'N?RCun P r
TO TAX LAWS AND RULES ANDRREBDYPG. Code ( )., jas a

TI ONS AND FACILITATE S|M% St O R\ p MOder“'Zat%O” and
STRAI GHTFORWARD TAX ADMlWhéfﬁAprOV'de the tlanpayer
TION, A TAXPAYER ASSISTANCE &ERry|icg Poth civil and c
I'S HEREBY ESTABLI SHED WNMWERh THiEe i ntent of prjotec
OFFICE OF THE COMMI SSI ONERe BHEI seeks to creat
TAXPAYER ASSI STANCE SERVI Q&®mt$SHAlL Taxpayer Advioc at
HAVE THE FOLLOWI NG FUNCTI ONMBdersecretary and whose

attached to t he Oof fice 0

A)ASSI ST TAXPAYERS QUERd kiSni strative pur posles 0
AND CONCERNS RELATI VE haV® the following functio
COMPLI ANCE TO TAX L AWS AND
RULES AND REGULATI ONS; . .

f Assi st taxpayers 1in|reso

B)ANSWER | NQUIRIES RELATEDthEOBIR and the BOC:
PUBLI C ASSI STANCE I NCLUDI NG ) )
TAXPAYER REGI STRATI ON, T Itdentify areas in whi

13 section 204(A) and (B) of the NIRC, as amended, grants the BIR Commissioner the power to compromiseyor abate any tax liabilit

14 The Department of Finance (DOF) Orde20@2 QVlay 7, 2002) provides for the implementing rules on the exercisef tfi¢hBquueatary of Finance to review
the rulings of the Commissioner the Internal Revenue (CIR). The order covers the procedures and compliangestiefiquirementsfoanradverse ruling
received by a taxpayer from the Commissioner of Internal Revenue,
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On the Local Government Code (LGC)

AOurs is a grossly unequal ecpPpnomy
drawn along geographic | ines.
iMore than 26 years have passjed si
Local Government Code.velrdsereVitews
b i mperative t o institute refor ms C
objective which i s t o equally di s
through autonomy grounded on decent
l'ic functions. 0
(Sen. Sonny Angara FB Account, 2 Ma
d Oc
On Access To Ment al Heal th Care

"Our numbers are quite dated, pointing to two dfi men
i-eQui pped to keep track and treat the ment al healt of
cases possibly go undiagnosed," said Angara, one of h e

AAccording to t he Phig
Association, there are
serving in the country t(
psychiatrists for every

"Very few of our gener a
couns#@loor ¢ o mention barang Y
or even | airle warradennesd on e \Z
and management of common m,c‘od.\( “;lt:W~L

“Xea\d"ﬂé‘ \

"At times, the only courwwe . u‘A\:‘gr ke i S
chain up the mentally ill and isolate th&enfr®omnnyheAnga
SB 1354 Sponsorship Speech, 2 March Press Release)

*
Prepared by: Mr. Clinton S. Martinez, SLSO IIl, ODG
-Photo credits:
f Bagong Aurora, Website ng Bayan, http://bagongaurora.com/ ?cat =

f Medical Observer, htt p:me/nmeaddeph sofbesde Ir-ivempai. gro/m/ news
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AwWo r

|l d Bank prods govdét oon infra spending hike
AThe governmentds plan to ramp up| inf
sustained robust economic growth in| the

Bank.

ASeparately, debt watcher S&P Gl obal
Wednesday, slightly raised its gross| dom
for 2016 and 2017 to 6.6 percent and 6. 4
WORLD BANK cent and 6.3 percent previously.
iThe government wi || announce the [|2016
The Duterte adminiotprédatciecnn tGDrPg eetxspaans@ on | ast -7y.ebarp earn-d
cent this year.
iS&P also projected the Philippine economy to gragw by
the government 6s annuai8 @reowtemtt dmr@gent 210dB8ge¢ oo0f202 2.
AiS&P kept the countgyéddenB8B8di i nvastmgnwi th a fAstiabl e
i ppines6 Il-iomnweomeani @addreomy and di minished policy stabilit
its strong external position, which features rising fo
debt. o
iAs it announced in September |l ast year, a hi gyheealr r at
ratings horizon, o6 S&P said.
fiwWe may raise the ratings if continued fiscal i mprove
and economic growth prospects, or i f improvements in th
institutional and governance effectiveness. We may| | owe
form agenda stalls or iif there is a reversal of the re
S&P sai d.
filn a report titled AGI obal Economic Prospects: Weak
t hat among | arge commodity i mporters, the Philippi|lnes
growth prospects, although capacity constraints wil|l [
overheating pressures. o
filn the Philippines, growth is projectedlo,o saucpcpedlretreadt
ongoing infrastructure projects, strong consumptiopn, b
services exports(BDthel2epanvarpgaddd?7)

dOc

By: Mr . Clinton S. Martinez, SLSO I 1

Photo
T Phi

credit:
Il star, http:// www. phil st arb achopng bpkie higppifmd e@€/ak2/s16/ 1653746/ wor |l c
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fExternal uncertainti siiToeu PHPIHI ppinegs is
gr owt h mai ntain its.st ong
momentum —registered
AThe Philipp (ijnto 2017 at a pacczje
continue to pos a%et.recseilnt’ suppohrleb .
growth among emg iSgd mulus as dt3e u
economies this nggﬂs Eow\arIMF perc
the |ack eafel atl t:régii’\?eOShanakraeSI
spending as weIIShaas,,,akeaxt%Ir &% S
uncertaint.y ma sploQaW © s ¥=eq1 :\/Iéﬂl gamadlllntoanreep(
moment unbas@kl OxH-e++d ers onday.
Economics said.
Priyanka [Kishore AThe I MFO&s previous 2017
projection for the Philippine:
AExcluding China, Japan e exlpect the | ¢
contribution of domestic d% 5580[559? %tﬂ § R %\%ti'ac'tpoda )
rise to 3.4 percent from e og ﬁcso a ZQ)rl%V,VthWi"[rh ¢
overall GDP (gross domegtefé' p rd L? t) growt h
remaining stabl e. Wi t hin th| oupi ng, the Philippines
will continue to be the j\/{o ;gnl?FB%vWﬁbmd'eﬁ%en'olrrréys, dsa|(
al though we expect its o) Iehb?ﬁ o u ! epel
moderate, o Oxford Econom|U qu nadil Pbatofgmnemic ouft
Priyanka Kishore said in he 230 I#Sgt”oanta'lonEocso.nto ¢reto
Outl ook -Pfaocri fAisci ar eport . . |mp rtant to continue jto T
|nvestment and soci al spendi n
iAcross the region, nthederm%gkrap[ho' % u IVb'adseenldi'noe stiem
from both gl obal developmentsi i ulfrly in the UOS,
and domestic politics and ts,(‘) R I@lor C Ogn0; My ¢ u't
ease al so on ay, It said
iRecent months have witchlé tsgrgn r'_insi23016,}3 (;)n(p il ¢ act
concerns in South Korea an@ Ifﬁg P Ihd' \}Jliln?@ IP20 %éog es
tensions have mounted in n]"lacfl?zf d' Aci®n’f. © @@m# nJoarmi u
national el ections i n Kor 2e ; Mal aysia and Thail an|d
and state elections in India are |likely to be closely
monitored by investors & Uncertaintyd(D(s set to be |the
buzzword for 2017(,RDIKi s1h6o rJea nnuoatreyd . 0
2017)
Bl R eyes new taxpalyer
dOc Agency says segmentijng
focused colloection drji ve
A MF raises PH @rowth forecast iThe Burleau
nternal Reve
AThe I nternat.i BI'R) plans to
— Fund (I MF) has ubdivide t he
g | domestic product ories of taxp
\‘DB forecast for t he designat
: 2017, hinged on t cific offifces
plan to ramp up ‘ |l 6 cer see ttaxpa
goods and servi c[e A c pllance to f
o ternadind@structure. Bureau of | teerxnpalnd € Vieal Ut ey
Monetar® Fund
Photo credits:
1Priyanka, Kliesshdo rfesi a Economi st at Oxford Economics, Busi ngd@r dwtdlay in

-f yW@-5 -pBecre-a trrdont -pbearent / st ory/ 236196. ht ml .

2 nternational Monetary Fund, http://www.imf.org/en/ Countries/ ResRep/
3 Shanaka Jay,aM&t heBeéidreingl mtegprrreasteindrmdli vdonet ary Fund, http:// www.imf.o
4Rapp|er.com, httop:// wwwe-wgepmpd yelr a & apmédamtaatsieadny/ol 58 4 2 1
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di strict

i At | as
committee
Caesar R.

Philippine
Commer ce
meet'i ng.

t weekos House vild ynls a amtdat memans, the Depart
hearing, InternahaRedenuaeg Codmmit s sweoenkebrs |me et
Dulay said that Dbhéerde®st heec oenxoinsitci nmahaglges

Finance

Mi ni ster

Taxpayers Service, t he agenpyerglasra s pl atnmesyd had agre
introduce new categories tshiwechlCaElSTCt hien stmmd | Plainldi pjpi ne
medi um taxpayers units. coordination and further |[(prom
bet ween the two countries| 0
iFor medium taxpayers, we wil/ designate them to
the regional directors so théy @anmmefeaduwsgy obne ttwheeem. [Faomi r
smal | taxpayers, wedl | deCegmeeceée htMinnt 9t erthe Gaev élnueé e n

of ficers, 0 Dul ayChsianieds.e Hef f ihcavadv er ¢ p odritde|dn g/t

define t he di stinction b d@itwoaud d $m&lel t andomteidnwen t o e
taxpayers. and t he mut ual understanpdi ng
coll eagues in order to fujrthe
iSegmenting the taxpayerprparcotfiiclaels cwoowled aftad ominl.i0t atf e
a more focused tax campaign and collection effort, |the
BI'R chief said. iAiWe can capture more into the tax net. o
i Gao al so said Chi na s ough
i At present, the BIR de$iakbe | e gel o panxepnatybe rsf atshje b
corporations with authori Zéence davpi tcaoluinztartiieosn tohfatatwilll @ a sb
P300O0 million registered twh ¢ ihr tole® plSe,caurtihted eBOFansdlf d
Exchange Commission; mul tinati onal enterprises with
aut horized capitalization oriChdsiagnéat caphesal gofeadt ilmm
P300 million; publicly | icftedrcorpoyatpromjsectwsni gepbmal
commerci al and foreign bamrekKs;gataepagpetbe wDQFh famther ¢
aut hori zed capitalizati on of at |l east P10O mi | | ijon
bel onging to t he banking, filnsuarldancet hepedaon @mimg man a
tel ecommunicati ons, utiliofésci allscohwl!l Cliinda taobaotal (
industries, and corporatae nftraxsptaryleatsur engagegdctisn fjor p
production of me(tPaO Il,i c2 4mi thed &k smidos si on.
2017)
AFor his part, Domi ngueiz sali
] cooperation between Manila a
dOc our strong commi t men-t er mo p
comprehensi ve, stable and coc
with China grounded on mut ua
equality and mutual benef it f
peace, security and prosplerit)
APreparations for the JCETC
November | ast year when |t he |
and I ndustry-mbmbeed dal eglfati or
Beijing |l ed by Wu Zhengping,
Asi a i n Chinabébs Mi ni(sPtDrly, o2f
February 2017)

ry Carl os Domi nguez and China's
i

t a
cheng address reporters after their

dOc

PH, China reviwing trade body

APhilippine and Chinese economic ministers wil.l
meet this month to reconvene the two countriesd Jojnt
Commi ssi on on Economic and Trade Cooperation
(JCETC) after six years since its | ast meeting in 2011.
'Manila Bulletin, http:// b-pEigrees o morEath ;o jpocr@d8d/7/ 01/ 23/ ¢
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DIGES T.Oli

. ‘\Ul Rl-Ml: COUIH .

Commi ssi oner of | ntReatniatl,ivdnuBR eweor we Duty
l nRespondserktt:. No. 202789, June 2J2,) 2015 (VELAS
| Fact s:
The pertinent background of |t he
Supreme Court (SC), provi des:
APuregol d i s engaged i n the sa
goods exclusively wi t hin t he Cl ar
(CSEZhd opertast esst ore under the autho
PUREGOLD of Cl ark Development" Corporation (
AAs an enterprise |l ocated withi:
the CDC, Puregold had been issued C
¥ No. -494at er superseded by Certificate
-54whi ch enumerated the tax ince
tax anfdr emtiymportati on of goods. The certificates were
(EO) e80ending to business enterprises operating within
within the Subic Speci al Economic Zone (SSEZ) wunder RA
and Development Act of 1992."

ANotably, Sec. 12 off rReAe 7i2m2pro rptraotvii odness adnudt ye x e mpt i on:
SSEZ from |l ocal ahhldusdanmt aonaldamxeswith the tax exempt
respondent Puregol d, it filed its Annual Il ncome Tax Re:
l'ieu of all other national and |l ocal taxes for the peri
By: Mr. Clinton S. Martinez, SLSO 11
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AOn July 2Gqgc 2r0wWts ,0iiln Rehaserbseewn. Tefieved of any Ci

rehowever, this Court anandurhil reids t it &atei vadvdrathed i ti es ar
Sec. 5 of EO 80, in effecthowi-t ipdiryanewinng off he apreafrgeant iesl
tax treatment heretofore enjoyed by all busi nessels
|l ocated in the CSEZ. AAnswering, t he CIR argued
Sec. 131(A) of the 1997 NI RC,
i On November 7, 2005di stihlelned Depiurtiyt s, wi nes, and
Commi ssioner for Spelcairaglen C8uwmlciec ns/C@Qlg@y an, and Zamb c
Taxpayers Service of the Bummpemau adfi olnst erwmagd vRienvheymeufer e e
(Bl R) Ki mHehaciest oi ssued arePredeamptnafrryom t he payment o]
Assessment Notice regardinrg.unpaid VAT and exci se
tax on wines, ' iquors and tobacco products i mported
by Puregold from January 198Boltloowliaryg 28604 .exlcrhadhyge of
time, Puregold protested tfA®iassessameinssued on Novembe
Resolution ordering the cance
APending t he resoluti onassfes®mepfgohbhdasnsptr oRwerseagol d i
Congress enacspdc RAI ©809 0Oy otfo tgarxa natmnae sttayx under RA 9399.
amnesty t o busi ness enterprises affected by this
Court's Jwlhinngksayi nPeopl e' s Coal i tAiXnxv. XxX.
Liand Coconut Oi | Refiners. Under RA 9399,
avail ment of the tax amnestOn bDetembes 1%, 2q0ulall,i ftiheed CI
taxpayers of any civil, cgii dné matl i oann dr/ @irt eardamiinnigs thrert i pe
l'iabilities arising from, nati omal dand ko¢calnoinmmaysmietnit o rc
taxes, duties and other <chdaor grat cover the deficiency
against Puregol d. By Resol ut
i X X X . the CTON v2i sion denied CIR's M
sideration.
OoOn July 27, 2007, Puregold availed itseltf of t h
tax amnesty under RA 9399, filing AfXor xt hex.pur pose he
necessary requirements and paying the amnesty tax.
ioOn February 25, 2011, he
ANonet hel ess, on Oct obeRevZibGeew 0@ é&n t Pamnsgidllidng the a
received a for mal l etter Résalemainan sf r'dim wtittee o®T R p2 @rdi c
the payment of Two BilliarcSevere bBondrmhed sBimghtayr g ume nt
Mi Il |l ion Si X Hundr ed Ten OhowWMagnd, O EHU bimed CITAat e d
SeveRouwyr Pesos -@md Genfttyg oissi on denying the CIR's pe:
(P2,780,610,174.51), supposedly representing
deficiency VAT and excise t daxhes MR oft st hemnp@IrR awa®nal 86
al cohol and tobacco produEnhsBamomonatnhia  r gr rdeAmsB rdh fs h t
May 2004. earlier allegations (July| 18,
il n its -leresmponsePuregol d,sstheh scounsel,
reqguested the cancellation of the assessment on the
ground that it has already av-anée@|Fg)frat,hseedtatxhear@m sut|3hg
under RA 9399. This notwithstanding, the BIR issued
on June 23, 2008 a Final DefTHE ON HONORABIPE! eEdC T
Assessment stating that thgaARCGRAVEEY! ERREDt e tLa»ml T1 N
amnesty under RA 9399 did n®EQUYIREMENTRBUTENDER REPUBS I C
l'iability for deficiency YOT, 9281 FOR BPRKESAVAINLMENT
inspection fees under Sec. IAQMNES)TYOTOR hei L9BVLNRGI rEalN
Internal Re(E92a2 KboRE) . RETURN FOR TAX AMNESTY WI Tt

(6) MONTHS FROM EFFECTI VI TY

Aon July 22, 2008, Puregoladw f aANed (g ikFetpAyMeNT 0OF T

Review with the CTA questi omniMNEStTlve tTiaAnxke! igre s sp g y )

assessment —and arguing thatNDptheTAloQyt TANG S DEA-BERATEL
operati ve fraecttr cosarcd ivony of REFJARDISNGParTH®Hme MATERI AL

Commi ssioner of I nternal RegsmTwaT!I(AG! REACTTr OMHAT PURE

assessing it of deficiency YAhcEndoE XBUSENESEE€SS M eEME
i mportantly, Puregold asserfgeda tAND . NPTY CWLIARIKUE | EL DI t P
avail ment of the tax amnestxsgrenAerEp byl \RA 191399, ARTLI CL |
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| NCORPORATI ON; THUS, PURHKGQALYD Iliaabilities, |ncll|13|ve
NOT ENTI TLED TO THE BENEFIi "8eUNPER and otheX xadxditio
RA 9399. As adopted by the disslent,

position t hat even wi [ hout

AASSUMI NG WI THOUT ADMKr TTI NGs , respoaldamt e raesd | aS ErZc
THAT RESPONDENT IS A DUL ¢ meCiSrEsZ | i abl e for the| pay!
REGI STERED ENTERPRI SE e iTHe taxes on its i mporta
PRI NCI PAL PLACE OF BUSI NESS blak cL ARrKoduct s from Janua
FI ELD, PAMPANGA, STILL TEHBOALTA EN
BANC GRAVELY AND SERI OUSLY ERRED,

AS | TS RULING IS CONTRARY AWe d&aknot sanction the ClI
I NTENT OF RA 9399 WHICH iEXCWWUDE®&® amount to not hi ng
DEFI Cl ENCY TAX; THUS, PPUhRREBSGQIUDat i on of an ot her wis
REMAI NS TO BE LI ABLE FOR EXGRASE9IAX- Clearly, i f t he
ES ON I TS WI NE, LIl QUORpholAINDt he CI R's argumgnt t
TOBACCO | MPORTATI ONS. o t he r ul iJnoghsn aHa@o conut
Oinespondenttee dptiyvil el[ges
Hel d: already withdrawn by the 1
Court would in effect ble ne
The SC declared tha betrhedt@ ﬂéé‘ fe}contoer{nplsatﬁd b RA
of merit. o I n a nutshel!] S H!eddeS sai d:

Mhe allegation of the CIR'PegQtREHg tW@RuUds, Our rul
principal place ofcebmrsatneé@oc?fon%ﬁre IIId uregol df wou
be considered on appeal; E’F] ELFBJJBd| *berne‘?e'“t“?@ﬁaratxat'o'
to avail of the tax.| amnesit y o eranFéAtQO? prtodgct§
her petthiet i®NR has introduc%ﬁn%ﬂt'enEp?%? ortehe_bseul:gjaemts|
new mait.teer,, based on its e,&r'tcl'c,elné:§{ hgxes first jasse
Incorporation, Puregold'sNOV&MmbErya)j2utstp , mgnths —after
business is in Metro ManilP 0fmd‘rIg Oi'C(i@H“urag dfdj pecause
cannot avail itself of thg P.Hfé'f‘i'fg o3 9 end@YC Gy With
RA 9399 eficiency taxes ar e elncom

remedi al measure that i p RA

it is wel/l settl ed that~at?rs t hat wer e
neither alleged in the pl %%ih%sd'nnogr troalt%‘ﬁedcon rary
during the proceedings blel%w §AAGL Wi on F
ventilated for thaendiase PRHhac€ tn'nagﬁ’ ehfvolting, jand
barred by Testaolplpew . t he c8 ragrO}/V.er ental departmen
would constitute a violati® S £t t'meg'.otahnedr u{)latr'tng/a‘tsely
right to due process, andlis @dddcdry 2 _tsh%and ena
principle of fair play.?d |¢oconut o1 |7 this our|t an

EO 80; t hen, Congress eéenact

On the other issue being %fafised bhechdl b @ffegd| of
SC decided: granting "an amnesty; and, T
would have this Court nul i

Mnent t he second erroRA r33224d b)bywithdrawing th
petitioner, it is worth nSE(Fﬁad_?ﬂapy_thgecﬁ'?whég CSEZ
ruled that the amnesty pror\/§si|o'nab.fl'hb\e§399r the P
covers t he deficiency ta&re%mué§sdé°§h5m@ﬂ|m P onut Oil |
Puregold and rejected the &rquments raised .
on t he matter by t he cirR. "Ity NEgfAndE! b.%e emphgsize
emphasized enough that thaendfipnrd%dn'gcstacrpf'Ifﬁ¥ are |the
CTA merit utmost respect, °déndied&!i vy Sttt Muisd be fo
function is by nature dedglda'iﬁ'ateeekc?ugf‘ﬁépzs enviro
the consideration of tax ptroobtl emsC O UM Iy "\s u tea|nabl\
i ssue on the coverage andHﬁ P?ic&ﬂfﬁi'b@)g‘mf)dft pduttyec_t
9399 to Puregold has alreagoa eeRXRAGT tss%rals taken :
and disposed of by the CT usv\}hnesslets F}Jdﬂ'drF drelevant I
out that RAa®9B9@appbvenbl e B88% and
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AFor this reason, t hi swhCaulr ti nspwbssecsr i \baelsuet oAdded Ta>
t he doctrine of oper attaw eonf d dte, myhoi rcthat i on  off pe
recogni zes t hat a judipgricmductdecfaoamt iadom oaodf i nt g t he
invalidity may not necesZoanreisl,y iosblviaied agared addnttrhgry t
effects and consequences/2@ff, aovbéedwiacsRka dpar w@o rmsel|t shieo |
to such declaration. X Dewel opxment Aacst aonfie ndd® 32 ,bly RA
9400. 0
Finally, t he Cofulr tt leanp hasi zed:
been declared that "the power to tXax i not txhe
power to destroy whhie this Court sits. o
Court cannot now shirkABadased omuSdcti on 12 (c X
responsibility. It must aatd allolcatli meaxe@g,ot @adtl ththwsi ne
right of the peopl e to eoxpiesrtatamdy swibtsliist dlkepiStudf c S
taxes. 0 shall pay a preferenti al gros
percent (5%). I n additi on|, Se
The SC <cancell ed andt Bat saxcihdebusihmesses and [ente
assessment against respofnrdoermtt Par pgagygiménbDu-of al |l t axe
ty¥ree, | nc. i mportation of raw material s,
into the Subic Speci al Eclonom
dOc Mar c h 20, 2007, Congress ena
whi ch extended t he af orement
incentives wunder RA No. (227
Clark I nvestors and Laeme.wrs Associati on,
|l nc.Petit,iomefSecretary Oof
Finance and Commi ssi dféeof I nternal
RevemR@spondGnRs_No. 20065 t'itioner filed the| inst
July 06, 2015 J.V)i ar amayg, I;espond nt s acted wi tt
di scretion i-A0128sul hgaRBu@s
by i mposing the VAT anfd ex
i mportation of petrol e¢um
products from abroad anld in
Economic ZonésOlZ RRNnNiZ2 at er a
revoked the tax exemptijon ¢
7227 and RA No. 9400 td the
enterprises operating WwWithi
Economic Zone and Cl ar k]| Fr ece
Hel d:
S The Supr eme Court (scC) str
Clark Investors and Locators Association special civil action fofl ce
foll owing requisites must| con:
. (1) it mu s t be direcjted
Fact/ s: boar d, or of ficer exercis
uajsudj ci al func.t.i 2 t
_Succinctly put, t his casegrih)\*qhvceesr Fn[]gtfrPa{\}é)Wd(f‘tge)d \
circumstances: of jurisdiction or with| gra
AThis is acq)rettlwdrtdnrnlafqnwayergufntél)ngthteorel aicsk r?r gsggg‘
thfa |ssuance_of a temporaryg resdyr,a'dqrid]gaooerqd&?arteanrde/nﬁ’ergy
wroit of preliminary injunctd grseo. npyly, n S als1 de
Revenue Regul-201 2 nEERM @2 ZSsue
by the Department of _Flnance lepé) OfnurFtetPJruaJIyucli7d(ited
2012 wupon recommendation of the Bu ernal
Revenue (BIR)._ P_etitioner ﬁéé#fo#wﬁﬁyorﬁ” t %8810 ur r
Locators Association,-20h2, L%a%'i'ﬂ% arhtpadﬁgtthlze_)napplicat

Photo
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Clarkioct

Counc-us/ pattpef sivww. metrocl ar ki c
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Section 244 of the NIRC isnewvidxeriei s@2ndf resadtant d
sd egi sl at-inglki og poawer s of othhee rSneics-e, in the adjudicat
retary of Financ20landasiinmes®&Re 2i nstances had [to b
i ssued by the Secretary ofeffréemmedet datstead lommwer clourt
Section 244 of the NIRC, wmuadr atdmenirsutlreast i vwfe pr ocedu
i ssuance i s tlheegriesfloartei vepu aisgjuinpped to resolve the i sS
ture which is outside the Csocuape iosf naotpeat ittriioenr foofrf f ac
certiorardi iSecondl vy, whijlugi that @adeéciys thtagtl ewdp s h
as a petition for certdiomeacati ,resbetetoi st,his Court
however, no denying the fa&athntohat pei noltsasiemed, i n t h
it seeks the declaration choyurtthsi,s E&odr texceptthenal a
unconstitutionality and ciilrlceugmesltiatnyc e sqf s udhhke as cas
guestionthus upartaking theénhaetase, and of serious| i mp
in reality, of one for deaVarhbhmeny opé&l itdfe ewxemaogrdin
which this Court has onl|l pwf appeltiChbaambéemobh Real Est e
original, jjSecité$dinctiomrti dlué |l dlerls ofAssociati on, I nc
t he 1987 Philippine Cons$Seadrudatimmy pofoviiAdiearpiraonvi|Beflo
Sec. 5. The Supreme Courtexampl &s hafvesuchhe except|i ona
foll owing power s: circumstances, to wit:

n(l) Ewmwmerginsel jurisdiction over cas-
es affecting ambassador s, ofi Bec e ptuibdnal mamd seomplel | i1
ters and consul s, and eosvewer opeheftdopsesent im t he
focrertiorari, prohibition,(amawnwedamws,omRgmolto zens' ric
warrant o, and habeas beapusar sy @)rbment of [[t he]
Revieeyvireeemseiofry, affirm ®tmates of Ameri caon .baHoln.i P
appeaderotriacr drhie | aw or thexRulaestobdbn prOocmmids siglen
Court may provide, final jomdgheetsti ansg ovr.ePaatisdmn ea| Qui
of I ower déd6a)tdAlincases i mgowkiramenhe contract i nvol vi
constitutionality or val adidt yonpfut aniyz attn @eat yof |vot e
international or execut i (aBu&d roade meggn tKawdawng EI || B v
presidenti al decr ee, pr oncd ra@ma tsitoant,us oameér exi st elnce
instructi on, ordinance, dn c g;eglchm.t (Bdrti€h iw.n Hon.
guestion X X X X the cabl edWi"nWi Resol utionp" o]

Oof fice of t he Presidenit w h

iAccor dtimigd y,petiti on muasptp r d vaa ll of the -coduetsgi ah
because this Court does natedave original
jurisdiction over a petition for decl aratory
relief even i f only guestifine toHe | cavs eareet bar, pet
i nvolThd speci al civil adategen s uwdh exceptionagl a
decl aratory relief falls cundemsttahnec es x avlhd <ihv e us|t i fy
jurisdiction of the Regiomnhkils TCoalt Columtsi ewWwheft t he
Rul e€ooft is explicit thatangucthecaatiicoan sdheaflelct s df t h
be brought before the apmmoopnreieadt ef oRe gtiloinaal Cour t t o
Trial. CourEmphasis supplieidy9sues raised by the pefpitioc

The Hi gh Court deci ded neet ittoo ohuwhbedi smi ssed by
tackle the case as it proclai med:

ALastl vy, although this Court, the Court of
Appeals and the Regional Tri al Courts have
concurrent jurisdiction t o i ssue writs of
certiorari, prohibition, mandamus, guo
warranto, habeas corpus and injunction, such
concurrence does not gi ve t he petitioner
unrestricted freedom of choice of dc@a@rt forum.
X X X

AThe rationale ffolrd:t hik) riutl e i s two
would be an imposition upon the precious ti me
of this Court; and (2) it woul d cause an
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