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Atty. SHERRY ANNE CALULO -SALAZAR
Dir. lll - Indirect Taxes Branch
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the |l osing end of the inceeemd akophapesdbleenonderstthe t
Senate bill. According toeaciengDQFf, tahreoumrdov6iOs%h omf i s
taxpayers have no qualifie@ARBependentngg. a beneficiary t
seem that l anded families wil
The impact of this propbsed itrhd esmeprcoapposerd tdheeduct i on
mi ni mum wagsehoaidrdnelri kewi se bkeeetoosadeesdas was original
SBN 1592 retained the cur rpmitntperdo vo usti, oy hreehgea rqi@iff g ctame
i hcome t ax exemption of smi andhamd wlaegdeuc eraonets P5 mil]l
( MWEs) . But with the neawverapge thameéhoilsdi ag grodatsmall
possibility that the annuaAl sacomki 8f WMWEs pwislel aeaxnd end &t
the same. This is especi axlolndittriwersf oen unmeorseet endor kindgr i
t he Nati onal Capital Regibbeic awlser a¢ihre Bhheeami noifmulmt er na
wage was increased to P512e@@iasedpéen Wage Qrodsetr audit
No. NAR I n such a situatimani twhratt hwa |1l a nbdeh otl da ntga» ven
treat ment of their i ncome3t Dtue.i ng T htuhse, paei ad miorfi st r a
interpellation, Senator Shpostudi Gatamlda Itioa nmoanlisto rp otihnet efde
out the possible dil emma otfheMVWEst atiet t arxe xcpd dtectt o bt ke
income cap. The Senator pointed out that a mini mum
wage earner may be placed VAL UtEh ADIDEDd aAIXi PR O¥1 ShONSBSg(g
taxed and being exempt depending on their overtime or
night dif fedreenftuiralhepayadded ®hatumberwodl dval ue Added Tad
propose to increase the tahrrde séhrod dp tf rtormantslae t icamns ewer e
P150, 000 t o P200, 000 S0 Ascorodi sgf egu&edattohrosfengar a, |
bel onging to the | ower i nicroanes adcetciiolness wierrcel uidni nrge stptoen s e
MWES Mor eover, there are otMeembewasge oéartnlkee s Selmhat e but
earn as much as or even | eadj utshtamnentthse mmai dnei nmsuunt hwaagse i n t
but are not classified as pMWHs®sTilmends mec isailc he ctchreoymiwei |zlo n
be subject t o i ncome t ax sehoaldzetdheryouesxlmeged steme or Ci
P150, 000 <cap. Examples ofli $&lkeislei tpieecsul (i RWD st)y paerse g fust
workers are those that didvVvATTotprworik efgers twlhke eeneitmaéengda

or t hose t hat wor ked onl vy for a particul ar project.

According to the DOF, this diheadwaret dgnpoud asitt uastsiuen r a
wi || al so be cured by i ntchree apsoisnsgi bt het yi nocfomeedtakng t
threshol d. current 12 %. Thi s matter W ¢
Honor abl e Maj ority Leader, S
Senator Risa Hontiveros durionglebios ednher p€lTniee iodaj corni
t he i ssue of mi ni mum waglteadarnearnquidrued ngs htea t he po
interpellation on the bil VAT Seatnheoandolnitmivteirrog tphoei ne xee
out t hat more than two mialglriicru | MWEe, weuwlud atbieoni,n heal:
worse conditions as a resulWDsaf tHeweSweara,t et heax Spehsom
measlire Based on their fin{j'rngesathenayaah)euSeaatze al l C
reported t hat ther e ar e tewof omt b1 iaocsn tnhiinsi musn avage bst at
earners falling within theefviehul ¢t8THhse oviedn% mV AdTe cpirloepso stal
wi || incur an additional beusrpdoeuns ebdut b wi ldt hneort 6Beneaet vesa
of t he «compens*aSthien ga dtdreadn stf8eernsa.twihrid ePanfil o Lacson and |
these groups are no fploodndient hceoinrs iidnetreerdpeds at i on.
are still vulnerable to falling back to poverty.
Senator Lacson proposed the
THE FAMI LYESBARWME TAX (64) items from the | ine of \
since s ome of the special | a
The new prf)ﬂ'm'sl;zwrrstfsarimclu1d9e8d6 agsn o 1"9698(”3 ned that thes
an allowable deduction to?2k rh%adé/stthecrb,efi'ntefjhé(rSH‘ndthéS
version of the TRAIN biIIPer'T%de Oifn tleinm§ oahnd elhti nidS tOonlsy
provision was to cover tdhiev e pBACK | Epaﬁlésg%ferﬂﬁ‘ﬁnt t
Comprehensive Agrari gmrCARE spﬁ]tq:,rrol-bornatmveros added that
and to preserve the smal owed i o 1tdien gsATudedd efbp 10%
o Il onger avail

agriculture ®iUnftohd umau]roatlryyt 't ah”iss]c %rngt e%rtel )

Senate of the P‘h'Udrig)rp“é’l%resgm.IZaJOLSrersasli.on17Session No. 27, 2 October 2017
|1 d.

1
jSenate of the PhGdn pridRmesgsil2aloBrersaslionl7 Session No. 29, 4 October 201"
5
6

I d.

I d.

Senate of the PhilippinesQtheGonReivtetneuee oGe riRbyasy irdefgds ybé@mms 88ssi on, 7 S
at p 98.

l'dt p. 102.

8Senate of the PhGdn prfdRmesgsil2aloBresasli onl7 Session No. 24, 25 September 2

°l1dt p. 459,

10|d

liSupr a3 nott ep. 550 ( DRAFT).
2 At pp. 557.
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of f°do@ne studyFooofd tahned Ntuhe iftutownr e. Further, it shou
Research (IFMNRIi)t udteated thapr oédbeduredsu,ctwlet henr iinnvaassiivveel/
mi | k consumption as one agaur giscani,r raormredcurnrenhéy i nc
decreasing adequac?9y® Toffe nsuttturaixent Tihmutsake f this ifsacpoas sed
al so indicated that F|I|plvma)rstsareembl/ghmsehtmudg:i 5the 1% oot
their daily calPtAwrm heequitnheeme®897y given that warts ar
Formati ve Research on Mi Bkhiagrmder Mirlikcepraguct s
conducted by the FNRI showed that Filipinos only
purchase milk drinks whéh tWeyhhaespextradomanhey.tax on
This proves that milk is n@putestoinenadcr ¢thebySpnoonsstorFi as pit m
households as part ?%rfhusheRepearetgudmlry dimgaosed Br onfee s oPre
poor consumption of mi | k Ky e F i I|hpiapwiptoasse dmaay nbuec ho rhe gdifer 1
t he factors t hat c on& r ihbi ugthéit.T ot ot hoi usr, cSeunnat tr oyr Angar a
mal nutri’ion rate. proposal came about as a res
bet ween sever al factor s, [
Other jurisdictions that®!l REVET G mpBSed. aandi !‘h|eac§fact
sugar tax have also seen the@We&mpdenedad i @M mh§ &V iplakee d €|
drinks and have exempted tSkP@é‘éobeverrratgheesr fadodf di hlehat t
coverage of Sewersali dsttaatxe.sMerndl CCOITSP@ symers by 30% or
the US such “dsn B&mkelf oy ki d owactofg kHowewer Senator = H
Coull ywashi’ngamd Phi'havel mAfpntered as perd Pcafeskari dir
excluded milk based drlnkselfe‘r“otrﬂ'toneh'"reosf e tM'y dIseugcaIa
tax. mont h even at the’ Thee o
good Sponsor repl |ed t hat t he
glventh this tax w

FROM TAXI NG COSMETICS TO cbé@ i%g

These are two additional ewv e e sur in the
Senate version of t he TRAYV/I%II-VrHe'{l;ésIuGrAn'\ﬁ@ Ithough it
should be noted that the propose cpa t LS pi |
in the fifth package to b%eTphESgnfdt%ttfeodA[ta n?ﬁrﬁé':#nt[gsé)g\i/:vj Fth%g]%z:
proposal to impose taxes glogﬁnetrec upprgcedurH%%e{lér
not part of any of the fr“f‘é 4§S bl L8 o FLNARRGE { o
department. Thus, the D&me%'o%snghd hay g te}\@/y i nterpe
estimates of revenues t ha emeyrsbeofge[rhelrsat hdamfbre(?r.n Whi l
these products or servicesi o gyutcome of the plenary de

On t he matctoe'srmectflrm=5hetra|xt,yt H)gs Ih|e|’ onaet caln onbley Shlogpneedtfl
concerns of the Senators thd)r r§1|||sed ﬂu%éggapg P afh-?ll
proposal revolve around trbero%qlfd?ghtéarqu Earétﬁ%rwq% f o
that will be put in place qd\{v hpe or?éegd‘é(?s
wi | | be taxabl e and thos ra e g raq"nes rB‘?ttEﬁJ%'dtds
Senator Angara emphasi ze a d “1 tlon i's 0o tax
those procedures that ar one’malnl ' reason of
vanity or for aesthetic purplo,[selsS otnrll}/ef thT 'Snor?eaer\/sertyrbant
those that ar e medically ree\)diesdi %Q's %r%tgiOﬁl dpheqhis
reconstructive surgeries W-i-illiréle ?f?ea?l'i/v%'ys ibe pcrooupnotseerd
t ax However, it should thQP q,ﬁvltlhatgedtfrirr% neihaet CPHES
of inter.pelllation,z the0|$p‘01nndse°rrse€'?@{hPQefParlg\{ﬁ‘élsuaaalwaa'
palanHdasik wurbebgy taxablemust be seen m§hearepa\mklalge al w

I't is submitted, however,lpftzfié;S tiaffeds[enwa:ttnwnoers ireedat ee ym
are reconstructive in nat ug eisantdimreartoh nee d d
in order to restore nor mal hbodily funct|ons. t is hoy
that this proposed tax wild/l be clearlty tated in the bi
as to avoid any unfortunate interpretat ons or abuses i

22Retrieved from htt p:/i/fveww-foplhliesdmmaks kc om/ Qu mMdigyu st 201 7.

_Beverages_:

/| sn_15_Sof tl
7911. ht ml
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Tax on Automobiles.. For Better or for Worse..

by:

JOHANN F. A. GUEVARRA
LSO - 1, Indirect Taxes Branch

On 20 September 2017, tiMMaxS®epabemveépsi &g c eduentdhetri oShe naant
I 92, Commi ttee Report No. 164 was consi

h was read by the Chairperson of t he
s -co@s@dgB3ild atSieonmat wi tbh 1 Bi, rttyhree (3) H

=z
o
—
(0p)
W
Pz
A
-~ O u;

cored the objeEtcommefncaementbi dc

1982,

MA basic tes of a functioning democracy is its
t

t
fair di stribution. When a democratic society does
jeopardy.

SBN159%26t heme of soci al justice with mor al co
Accordi frgeldyu,ctaon in the i-ncome peaxest of 98%newodwo i
achi ewietdhout i mpairi g ctalpeabgovéynmentrai se enough v
Build projects I|Iike rebuilding Marawi and wupgrading d
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Among the salient point €haifr p@BN oMl 5ARgairsa tbearrive

proposckcdVal orem Tax obnas &d teofnfoebcitlievsel y hear d and under s

t he manuafamtruuecmpcsretldnng pecter s,neethe Committee conduc

of excise -aame dvdlaxe in akbearidnogwi thantyhet aking as | ong

foll owing schedul e: hour s, two (2) TWGs, three (3

and three (3) workshops.

Effective January 1, 2018 It must be noted that Senat
Net Manufacturer's Price/ Rate 15%26i ntention to keep it e a
Importer's Selling Price |l oewnd sedans costing Six hund

Up to P600K 4% (P600, 000.00) and bel ow, Cons

Over P600k to P1.1 Million P24,000 + 35% majority of the purchasers

of excess over P600k | b et ween P600, 000.00 t o One

Over P1.1 Million to P2.1 MillidnP199,000 + 55% of (P1,000,000.00).

excess over P1.1 Million Be that as it may, there is

rates ar e too high i ke wh a

Over P2.1 Million TO P3.1 MillloR749,000 + 90% Department of Finance (DOF) v
of excess over P2.1 Millfo@ Ut omobi Il e industry may be de

manufacturing progr ams of t h

OVER P3.1 Million P1,649,000 + 100% |t he government, —particularl.y
ofexcessoverP3.1MiII0|‘1A”tomOt'Ve Resurgence Strateg!

During the |nterpellzﬁl'tiic‘toon 0

As definedmubombbi besl sh8Piteedn! aeypn 't hhee TcRoAnhnNe nliieldl

four (4) wheelmod emotor vehiln&l ermetgaurd'l@%%,CtofOf SBNnti592

seating capacity, propel Ildigkurpy bpagdpi saich qggeskerrari
electricity or any other BYWiyveMeggpdre;s PE‘Q)WZP&@&"‘“ { Ripg &
buses, trucks, cargo vasr{néi,ggwé'épn”éayys/f)@@ ey rampant

substitutes, single -pualpodkrdsLd bsyp e @t or ‘Ang@ra w

vehicles, and vehicles purteheyorpyv@?e%t%”%umceolneoc”ﬂyr’ cq V4 iyd egpn,

hybrid vehicles shall ot §é°§§bP96n?5bee>Pé|°§é‘Ctta GDP)
(6) vyear s, can overcome the e

During the refinement int@heOBedhWteMalyi IseeSN 1592,
several primordial consideraihceBsdPhgVaig efdhd Nptbei dnd nd

of the tsenwittor, Automotive Manufacturers of t

, At ty. Ro mme’lit hGu tR teirlriemgpi nes i :
1. Environment al. pErxoetnepcttiiogm, % h@ My adar of the ASEAN aut
tax of greener and clepgefpndr@AsPoEbahtP) FHED show
as hybrid and electric athfofnSy ASEAN .CAMRLriseipports t
2. Traffic decon@arstioal e%ag"-'haQ/fe the excise tax on aut
consistently gone up iRl @&nhBathesSt few years as
shown byt itrhe Hildh 413:709hé‘”éﬁ§orﬁd’ﬂidle industry is
llast year, repr—feslernt|pre(ggz)an6{tsvgeorb,yat|Ons; CAMPI and t
(24%) growth from 2015 V%r't'ee sMogned spiadttr€idput or s (¢
purchasing new cars, r%%@ ThWagke anthi MaFsposition
transportation did m ove ~or expand
tandem. Thus, many suffeTOtd1&0Q1 hSEé:NJnjgi%Zeldndef CR |
roads every day. perlod of amendment s. Meanwhi
. egi sl ators Twixl | R ebfiroardnuwcoe tahy
3.Innovative develOpsm'eb”StCorquobbecolIective admiration
tion t o -tterem lvansg on eyPE8FRCGSERIact ual effect to
for mer Bogot a of CO'O@Q'o%oMﬁyé’ﬁd&%Uusrit\ﬁﬁé’aoople
PetrM: devel oped country i s not a place
where the poor have <cars It is where the rich
use public toransportatlon.
4. Earmarking of Thevemumamensur at e -
revenue t o be earned from the EJII(%JpOSGd
excise tax on automobiles would be used to
i mprove the efficiency of the public transport a-
tion system alleviating the plight of our poor
countrymen as wel|l

Attesting t o t he passionat e approach of

1 Senate of the'thrdgrigRpignéar Bessmnah. Nb7 26, September 27, 2017 at p

2 Interview with the Philippine Daily Inquirer on 9 June 2017 (viewe
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* SUPREME COURT -

St d d Commi ssioner of | nReetrintaivo®®Ramdnud
andar CharteredeBaonk,dec k. No. 192173, Ju
Chartered N | (Perdaz,
FACTS:

This case involves the interpretation and proper appl
I nternal Revenue Code (NI RC), as amended, an@o)X hecii mapu le
( RMC -129 and Revenue Delegation AWl hbssugd Obdet hé RBAOE .
Revenue (BIR). The Tax Code provisions states:

fiSE C. ROBiLod of Limitation Uponi AxsepPs meanst panodvi G@el

Sectionnk2@P2nal revenue taxes shall be assessed within
by law for the filing of the return, and no proceedi |
such taxes shall be begun afPtreorviTdheadtne apicrastei ovih ed fe su @
is filed beyond the periodyeaespeirbed bhalbhwbetbeuht
the retur.nFowasp ufriploesdkes af rebhiusnSécliednpbefore the | ast
for the filing thereof shall be considered as filed o

ISEC. .R2Qeptions as to Period of Limitatiion of Asses

X X X X

k) | f before the expiration of the time prescribe
t alot h e Commi ssioner and the taxpayer have agreed

h
e tax may be assessedlhwi tpheirni otdh es op eargiroede da gur pec

t
ti me, t h

d by subsequent written agreement made befor.
on

extende
agreedoup

By: Dir. Clinton S. Martinez, Legal and Tariff Branch
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Respondent Standard Char teemeendde 8ankf ol SGBa)i | ur e t o c
received from the Bureau of rlengtueirrneanhe nResv esneute @ity t iomh R |
July 14 2004 a For mal Let tderAporfi | Deln®a9n0d, (pFeLrDt)a idnaitnegd t o
June 24, 2004. Said FLD aldxeocewdt idoenfi of ency wianeeme of
t ax final 171 iFnCDoune ( Ftoarxei gn Curmridgrmdy ons, and in accord:
Deposit Unit), iclommptehnhsoaltdiionng (tWATXCsJpr udenti al pronouncemer
EWT, [ final W|thhold|ng tax (FWT)], and increments for
taxabl e year 1998 in t he agﬁutesgeaqueenaingunt ewdn assu
P33,326,211. 37. peti i omerght t o assess h &

prescribed, another issue wze

SCB questioned said FLD oncoMmwgustr a2, on2004 wyt: whett
filingprmotledtt edat ed August 9i,3.2€050t40.pperhefrsoa”i*neque tionin:
was addressed to the BIR De %'Verc§onﬂﬁ|ssheon§?atf'“b e of L
the Lar ge 6Fearxwpiayyer(sLTS), and ﬁr'%/ ng tq}raetseéntat|ves N

. p m on t he d
be withdrawn and cancell ed. V\VCBlan d,i\;gh-)no lﬁ&ﬁ‘tdefoabe
decision on-prsoatieds t | ehtetnecre SCJQBetft5|gﬁerama| Letter of De
Petition for Review with thassSeps mmet CN)thHtCéZSBO’Ji)aterjn 24
Mar ch 9, 2005. On October 14, 2005 respondent filed
aMotion for Leave of CourHELtQ' Serve Supplement al
Petition, wbuppl emeatheéd ;r|t|o
Revi,ewur sRahe _10 of_ t he 199 h guD(;l“ethOertthe(?)Ce)riodder
Procedur e, as iamenidew of célhleec&tuteag)@ s i s limited onl
payments it made t I&r ofilgenc tpjogwiibkEdd tuPder Section 203 of
Filing and Payment Systemub(efERS)toad heaegancdptions f o
its deficiency [ WT C] andil'[WFF|\/\ﬁTf]19né§§lesbsymeRrﬁtVse,nuelnMemO_fa

egatio

the amount s of P124,967. N’% RR\g apfdz Reyepue; De
respectivel y. (RDAO) ®d4. 05

The SC ratiocinated:

I n CBuppl ement al Pet, tiion for Revi ew
seeks_ t o be fuIIy_ qredited okrnt ke mthahxjr‘gqrbtsgolvterrﬁ\@dethe
covering the deficiency [WpTrCéscﬁFBt|[anWTOE t iNghetg otv @ r @ sng
remaining assessments coverineBl Halt heev@@fiieC iteanCays prin
I NnCO0Ome taX, f||Fn@DU,| n&md'ne[ HWTX}hbn|tn %rests Of taxpaye S

period of assessment and

Bot h BI'R and SCB presentegdypwiytefesegsfest hdaN@dssurance t
additional documentary exhiklpét§ubalnectylgmqroanfduurrrgher i nv
The case was considered pregenbed tfhar dJxepsiolauttiiom &M r e
November 2, 2005. ti me.

The Court of Tax Appeals (&ETADnPi etk ®onrenxdergf the
a decision dated Februabymedyi fdd i aekteftiSER where
petiffbonthe cancellation gndysatti Frgeangi g8 @durtthedec! a
subject For mal Letter of Demand and Assessment
Notices dated 24 June 2004 cn_nowbl;)@r,grgH@do]thqthe exce
peti 3i oneght to assess Tresgmofed8nt pfroefschdih@ti ve peri
deficiency income {&CDUfinabiskBeamMent aXpf taxes i s t h
EWT covering taxable year 1fgfR8ewasgse@tdireémdy2b@gyeds the
by presa@ription. amended, which states:

The CTA En Banc af firmedmElre GElpee Pt VbALO0Nas t o Pe
decision. Limitation of Assessment a

Taxeées.
| SSUES:
8¢ X X X
fiThe primary issue presented before this

Court i s whet her& ori gnhott tpoehdtlpﬂerbefore t he expirat

assess respondent for def|G(|eegrtqy[ beACPMESd@Xiion 203 f c

final i nick@R2U,t aand EWT covtehre| Bt@atxh, t he Commi ssioner a

taxabl e year 1998 has alpggpdy hQiI’VQ;SOaI‘?IrtéQgCH in writin

under Section 203 of the NI'RC of 1997, as
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after such time, the tax mByvibei as s e amadbagft fdilirieBanC T A
the period agreed upon. Banc the subject wai vers of
Limitations were in clear v
fir h e period S 0 agreed uzpee a may be
extended by subsequent written agreement
mad e before t he expiration™of x the«. period
previously agreed wupon
fifaki ng into consideratior
ffrom the foregoing, thedafbowvtes piravitshenFirst and
aut hori zes t he extension proefsenthed andgiadali tted in e
t hryeeear prescriptive periodobayt ghet kexe petrii ond t o asse
of a valid waiver, where thabtbhkpager odnd eshpendent f
Commi ssioner of I nternal Rnveavse nrueev e(rCl eRX)t emmadye d . Consequ
stipulate to extend the pesuodeodi ragseas ment boyf St att
a written agreement executwelr @ rs whhsd pudrtel Jy agpsecut ed
of t he period prescribedt ady Iliaw, | iatnidesbwyf responde]
subsequent written agreemeqngd ssshmemaer dwaviihnreg been i ssue
expiration of the period ppeesoubpyi agr édad vuvaponeady se
It mu st be kept in mind thaltd tthheatvearhye se@dferct wai vel
why the | aw provided for ppeersicord pt oomsisestso tghievesubj e
taxpayers peace of mind]| i atohat tiies, oft orespondent f
safeguard t hem from uTrhree aasf oorraebslaeé d wai ver s cannot
examination, investigati ofs,ubcre queandgs snmea ntt.enThaegr ee men
l aw on prescription, beingha eemédbai omeafurtehhe perio
should be Iliberally constrwppedaneifrerarediert ot o nafther ¢ econc
such protection. As a <cor oelalrariyer tdieoteexdc epddtoinen 22 2 (
to the |l aw on prescriptiongshoulad mpenrefharede fseé miced t he
strictly construed. previously oagrepadabpohn.
fin t he Il andmaRIi | icmmiene odn another issue, the Cour
Journalists, (IPdd . cwse)CI R
pronounced that a waiver is A9t raeugtaormiastd pahky s8race t
renunciation of the right rteos piomwaeka tilke atletadyeest opy
of prescription. A waivert hef vahiediStyataft et hoef subj ect
Limitations is mothgngemenethathaint made parti al paymen
bet ween t he taxpayer andt dxes Bhueienagu coofl | ect ed, par
Internal Revenue (BIR) thapaywrmhentpenifodi ttso de$ueiency
an assessment and collect ag des stnaexnetss diune tihse amount s
extended t o a0l d aties caerhialiamhédr aPl139, 713. 11, respecti ve
agreement , t hus necessitatgumenthbereétyof mer it
signatures of both the CIR and the taxpayer to
give birth to a valid agreemsntaptRwyrtheunmor e,n t he :
indicating in the waiver tHes odlautei oonf @fcceptancTeA i n LC
by the BIR is necessary imegpdadehd pgeatdr mheedeficie
whet her t he parties (the asterpeayent saandi tt hdei d not wa i
government) had enfberf®dei ndroesac rwapitvieorn as regards t h
the expiration of the ti medepfriecsicernichieeds ,i ni tSebcetiinogn on r
203 (t heearhrpereescriptive peonhodhuddrt d hreai se the i ssuc
assessment oWhetnhet hteaxp.er i oRdr-gofi al Brief filed on 15 /
prescription has expired, 3$thiegwel atiildnsbe ofio Fraocrtes and
need to execute a waiver lasSephemberwi RPDODe direct t
nothing more to extend. Heincnee,ssnoardnpMe maddr andum fi |
consent can be presumed, 2008. cMomr ei so,beeven petiti ol
contended that the concurrewnclk paoymarcth ovfai vegspondent
is a mere formality. defense of prescription, b
t he i s ewd opofel her Mot i on
Alluding 86, RMPe28C held tRatohdiedamaatvieon of t he af c
ecut ed by respondent diF”r omotthe sadriddgyt oft sSboth pa
quirements. Since there mw®stoppeltahiigd cwaasiev.er , the
urt said
X X X .
Mpplying the rules and rulings, the waivers
in question were defective @&nd mbisd met remeimdleyed t ha
extend t he oy e an naplres hriegtf i vae Wai ver of Statute of
period As correctly f ounbdenb ¥ i ctihael CHDAthe taxpayer
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bot h. Considering howeveopernadtaiton-¢lo& etdryildiroopbwema pl an
derogation of S 0me of ddmesti ghtasnd od apt heal goods an
taxpayer, t he s ame mustVADe executed i n
accordance -switt hguprdel i nes and
procedur al reqguirements. OHbdcwiséatet foéednat cl ai m
serve its purpose, and the emxxiptalyedc thmtszmdtdi ntgheas its
right to invoke its nul IFower Fooorr ptohatt i 0aratuead | § &leasls .a
Court cannot turn blind aadmi hhet i afpiove ancdeai onf f or ref
the Statute of LimitatiobDeceaembart RRd0®Bsses Oment3 Mar c h
and collection of intefnaim BleRreaud etttaexresof Aut horii
provided for under theprdbkRBRGt atTiloen dfaw ecor ds. Bel |
prescribing a Il imitation joudi aicali oobkaifrorf ot heef und w
collection of the incomeHedxors benéf Jawil yl 2AtOh ftid ed
t he Government and to itthse €oburtens$; Tax Atplpeal s (CTA
Government because t ax of ficers woul d be
obliged to act properly i 8ubtsheequmakilryg oh 28@eOctober
assessment, and to citizeanMotbieecmruser alleavethe® File S
| apse of t he period of Rewvéeaor itahiadtemitn ghiatd zseunbsmi t t e d
woul d have a feeling o$epsembreirt 20lalgatimestl ast set o
unscrupul ous t ax agents rehat edayt of iind awnmini siThat i ve
excuse to inspect the bo&€RKA Ofi vtiasx pay egrrsa,ntneodt tthoe mot i
determine&theal atttiarbi | i toyf, butertmalt aRevenue (ClI R) K
advant age of every o p p Brutpyn ietme ntt @l Molsevetr t o t he Su
peacef wlbji dliawyw citizens. RAMivtiheowtofs Hehlcar .
|l egal def ense, taxpayers would furthermore be
under obligation to alwaysThkeel Rheiorn b8ooMesv eamde r 201¢C
keep them open for i spPpesmi es omnubtjlkeectgrioand of | ack
harassment by unscrupul obisvitsaxonagpdrdtosvedThéde motion a
|l aw on prescription beinfgora breemedifall emdeaudr of t i me.
shoul d be interpreted in a way <conducive to
bringing about t he bene®n cappealpurpbee CTA En Banc
of af fording protectiomndt oheltdhet haaxpaeerjudici al c |
wi t hin t he contempl ation i mk. t Héh e CoMontiisosni offi or Recons
which recommends the applokalwi cfe de@mileawfor | ack of mi
Ain fine, considering theswedects in the First
and Second Waiver s, the period to assess ofr
coll ect deficiency taxes The apmpreattaxablhe ngedron t hes
1998 was never extended. Consequentl vy, t he
For mal Letter of Demand @fh akS SteSeS MERA gravely erre
Notices dat ed 24 June 2004, yfiqfordey 1 €def&Yiate from
i ncome t ax, FCDU, and EV\%{e In the section 112 (D)
aggregate amount of P33,076,C%4€4ﬂ. fﬁ'g-dia Ce'p“edé'd"ogd from ¢t F
i ncrements, were issued by torfetale aHe AN Lttt & i ve cl ai
t hryeear prescriptive period janhd; ad e, hihedied Pr §+ compl et
voiod thle administrative procee
Petition was denied for IchlkRof merit.
HWrhat t he CTA gravely er
tiou di smissed CTA Case No. 812
785 and grant 6d mroe s pon dtem
di smi ss on ground of i n
Hedcor. Peltnict,ivo@Qemmi s s i onefr\éltdgcgﬁ Satlatrhtedgh atnrd'al P
of I nter na,Reﬁpz(vre(meJ@z t R. No.
207575, July 1%,J2015 (9&manoythe CTA gravely er
di smi ssed i ts petition f o
Fact s: evidence and on ground o
when there i s no such al
Petitioner dcor, l-mdcded Heglic@oddi ng awhvMalhue woul d su
tax (VAT) p a y registered widdnctihgesi Bbinr,.eau of I nternal
Revenue (Bl R). In the course of i ts business in the

Section 112. Refunds

Ref udd

o(rCPEako€rewdt hs notvhi cpuReTanmd

or. Tase€rednt liMANOhBPp uOF TEHK ® §
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Hel d exception period, it did nof

120+30 day mandator8ameriod

The Supreme Court (SC) deRo guW® d threli mpee. tpirteis@mt ot as e, t

Hedcor . The High Court rehioeda omastecheof sprpmbaurensili
under Section 112 of t he Nati onal I nternal Revenue

Code (NIRC), as amended, to wiffhe CTA here found that t

was filed beyond the mandat

Sec. 112. Refunds or TaxprQrsecdiitpst i osfe pnepruitod; hence,

Tag. jurisdictiom over the case.

ik x X X X X X .

A ) Period within which Ref uingl worr t hamphasi zing at

Credit of Il nput Takdsn shaddr dleeen Mbderoving entitl emel
proper cases, the Commi ssioonnetrhes htaalxlp aggreant | a is logi
refund or i ssue the tax oredeirt tcedt s€thange tfhirs bur
creditable i nput taxes wit thlei nf i bhag hamhdraend applicati
twenty (120) days from t henedcaetses aofi [ yubmhnesbkiude t he fi
of compl et e document s in sspperotrtngofdodbhhment s to pro
application filed in accortdlhhenceefvubhtd. SObdec wi e, t he
(A) hereof. application without any sufy
would be as good as filing
in case of full or partipaapedBersiialesqf tthhe ¢thapmyer
for tax refund or tax credditvemrt wdhe( d)aiyaares otno tdhet e
part of t he Commi ssioner tdaxxesaand onmomphete the docu
application within the pertiodpmpowvwscitbeadal abmve, The all
t he taxpayer affected may s upyvdarhtiinngt hdodwyme(n ) after
days from the receipt of apel deati sown f denyinnganddmi ni st
t he claim or after t he e xwmirrset, i oanf t @fr the O6néiing of
hundr ed-dtawe ptey i od, appeal ttahret adrecursti oho | egal maneuv e
or the wunacted claim withCotuheg @oUlItnaoXf tTodxrat e.
Appeal s.
fiGr antir yg etnhdaot t-cheey 1@er i od
I'n theé& Oownr twor ds: should commence to run only
the Transmittal& Ljeutdtiecri,alp ectli
fPur suant to Section l1ll2MG)stobktihlk fNAORIKE RM&EV INbes 49
respondent had 120 days from the dat e of
submission of compl ete documeln& sx ixn xsupport
of the application within which to decide on the
administrafTheeeaf aé m, the taxkprayelraims to be filed by
affected ®dBydebesCbOR or i narcetsipoenctmavye i nvestigating/ pr
appeal to the CTA within a3dOmicaagsr dtriotme t megemecyshall
receipt of the decision orofffrioom alhley exptceatedn oonfl y u
t he -d&y peri od. Complianceompi teh e bdbdchument s.
periods is jurisdictional, considering that the 30
day period to appeal to the TEBEASCsfideaplehygesntr essed:
on theday¥2@eriod The period of 120 days
is a prerequisite for the cdhmmemeietmermat e, f tthhee ri ght t
3day period to appeal statutory privilege t hat
compliance with the ondi t i ¢
Strict compliance with sttheet ul 20 + 20 Ldi&’yai,leapelcuseone
period is necessary for a fcalidien ftoor @ompelfyunwi tohh t he
credit of input VAT to pr osmpdermudtin telxereeoftoroem b®ar t he
t hat mandatory period vhaass, a |lhroewaedvye rl, 0o st its right
recogniSaeend Rongdwe i ng t he perriead t of i ts all eged e X (
bet ween 10 December 2003, anhterni bBultRa bR uelait ragb arer oef fect
No. -4D8AQ 3 was i ssued, and z6ew@cteadbesal es for t he sec
2010, when t he Court pr amwlagpdteedye i ch008 by virtue
declaring the 120+30 day opbesreirovde mémrdatporeyscri ptive pe
and jurisdictional, t hus reversing BI'R Ruling
No. B28-03. Petition of Hedcor is deni

iSince the claim of petitioner felgljf gwithin the
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